
RESOLUTION 
 

 

WHEREAS, the drafters of the New Jersey Constitution made the provision of a public 

education in New Jersey a “fundamental right.” Robinson v. Cahill, 69 N.J. 133, 147 (1975); and 

WHEREAS, the New Jersey Constitution directs that the "Legislature shall provide for the 

maintenance and support of a thorough and efficient system of free public schools for the 

instruction of all children in this State between the ages of five and eighteen years." N.J. Const., 

Art VIII, § 4, para. 1; and 

WHEREAS, without sufficient funding, school districts, including the Toms River Regional 

Board of Education (“the Board of Education”), cannot provide a thorough and efficient 

education; and 

WHEREAS, the Board has applied for emergency aid twice and was denied for 2018-2019 

and predominantly denied for 2019-2020 by the Department of Education; and 

WHEREAS, the Board has been required to eliminate one hundred fourteen (114) staff 

positions over the past two (2) fiscal years due to cuts in State funding; and 

WHEREAS, because of chronic State underfunding, the Board of Education has in the past 

two years, utilized more than $4,250,000 in fund balance, bring the fund balance to dangerously 

low levels (the Board also used $4,780,713 in maintenance reserve funds during the same 

period); and 

WHEREAS, although the Toms River Regional School District has the second lowest total 

per pupil spending in the State, chronic underfunding has caused the Board of Education and the 



District Administration to make even deeper spending cuts, which makes passing a budget 

increasingly more and more difficult; and 

WHEREAS, the Board of Education is among those which have challenged the overall 

allocation of State educational funding in pending matter known as Board of Education of the 

Township of Brick et als. v. Lamont Repollet, Commissioner of Education, and Elizabeth Maher 
 

Muoio, New Jersey Treasurer; and 
 

WHEREAS, despite the pendency of that matter, State Law requires the Board of Education 

to approve and submit to the Department of Education a preliminary budget for the 2020-2021 

school year; and 

WHEREAS, State Law further requires that the preliminary budget “provide[s] for a 

thorough and efficient education;” and 

WHEREAS, the Toms River School District Administration, working with the Board of 

Education, prepared a preliminary budget which the Superintendent and the Business 

Administrator are able to certify may meet the technical statutory requirement of providing for a 

thorough and efficient education subject to the resolution of issues they raised with the County 

Office of the Department of Education regarding athletic costs/stipends as they relate to the 

amount required to be included so as to provide a thorough and efficient education. 

WHEREAS, on March 18, 2020 the Board of Education therefore reluctantly and with 

significant reservations approved the preliminary budget and submitted it to the Executive 

County Superintendent for review; and 

WHEREAS, the Executive County Superintendent has approved the preliminary budget; and 



WHEREAS, the Board of Education is required by State Law to approve a final budget, and 

reluctantly and under protest therefore does so; and 

WHEREAS, although the Superintendent, the Business Administrator, and the Executive 

County Superintendent have all certified that the budget technically meets the standard of 

providing a thorough and efficient education, the Board of Education does not believe that it 

meets that standard either as the Board Members envision a thorough and efficient education or 

to the extent that the students in the Toms River Regional School District deserve; and 

WHEREFORE, to make matters worse, there is a likelihood that State revenues (certified 

State aid amounts) to the Toms River Regional School District may be further reduced due to 

current circumstances and that municipal tax payments owed to the Toms River Regional School 

District, representing the Local Share of the School District’s funds, may be deferred, amended 

or altered, despite the statutory obligation of the participating municipalities to make such 

payments; 

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 

 

1. District Administration and General Counsel is directed to work with Special 

Counsel to take any and all steps necessary on behalf of the Board of Education to obtain 

additional, emergency funding for the 2020-2021 school year from the Department of Education, 

including but not limited to filing a Petition with the Commissioner; and 

2. District Administration and General Counsel is directed to work with Special 

Counsel to take any and all steps necessary and appropriate on behalf of the Board of Education 

to assure that the State aid amounts currently certified by the Department of Education for 

inclusion in the 2020/2021 budget are not repudiated, reduced, altered or amended in any way, 



including but not limited to filing a Petition with the Commissioner or instituting legal action to 

protect the District’s interests. 

3. District Administration and General Counsel is directed to work with Special 

Counsel to take any and all steps necessary and appropriate on behalf of the Board of Education 

to assure that the District receives its full Local Share, including but not limited to instituting 

legal actions as appropriate; and 

4. District Administration is directed to apply in the name of the Board of Education 

for funding which may be available through the CARES Act and other related sources. 

5. District Administration, together with General Counsel and Special Counsel are 

expressly authorized to take any and all actions necessary in furtherance of the purposes of this 

Resolution and to protect the fiscal and educational integrity of the District. 

6. The Business Administrator/Board Secretary is directed to send a certified copy 

of this Resolution to the Executive County Superintendent, the Commissioner of Education, and 

the Office of the Governor. 


